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&t=lta®af©i7rqalqm /
(q) I Name and Address of the

Appellant

M/s. Nausad Hansanbhai Ansari
1/ 109, Fazal Rehmani Society, Near Husaini
Park, Juhapura, Ahmedabad - 380055

q?ti nf# m nfl@mtv & w+atv gEwv WaT { at qI w ;iTt% % vfiwilPwIR HR gaTt{ InT yyy
Wf&6Tft#Wftv win V+wrqqqq wga%Iv6Kr%,©tnf%q+qjqT%fRqa©€qaT {I

AnY person agdeve(i by this Order-in-Appeal may ale an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
followklg way.

WHa vtrn vr $q€twr qrqnt:-

Revision application to Government of India:

(1) #fkr@w€q grT% gf#fhrq,r994=FTEna@TB+T{qvTqqqqnia%gIt +®anT#
al-gTn :F wm qH% :r Mfa lafT©W vriaT ©gftir vf%, vrta mTR, Rv +qrvv, trvtq f8VTT,

<Pft+fBv, gTqqfhr vm, tw gut, q{f}gIfT, rroool#r{}vFftqTf+ ,-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) gjt qm =Ft§ifq+nq+qvq qrfT§TfhW wtt%ft wrFrHTr©qmwT+ qu f+a
+g©\wvrrnt qm+vrigRTrFq,4rfqa WTnrnvrwTN qm%q€Mt%Hurl+
wrrN+€rvEr=gt9fnn bane{irl

rocessing

In case of any loss of goods where the loss occur in transit from a factory to a

or to another factory or from one warehouse to another during the course
of the goods in a warehouse or in storage whether in a factory or in a

(v) wah VTF Wt iT? n yew qfWRvvr€qtqrqv%fWrhr +3q#rrqr@q#ngqt
vqnqqrg-r%ft8z bmw++qt WEa% gT@f%dTrT?Trvtqr +WfM el



In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(T) qftqr©©ry-T€Tqf®fBm WHa+ VT@ (+w%my~nq %l)fhlhfBwqnqBr§tl

In cage of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

B

(v) +fbr©wqqqt©wjq %@ %!qm7h HR qtvqfthfBzvF4aT€e3it qt WiTH}§©
wraq{ f+m%wTfh6 qr!©,wftv%uaqftx qt vw qtvrvrqqfav©f#fhBr (+ 2) 1998

&m:T 109 IiHf+IBfkcl qv€FI

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) Hh @qm Tax (wfM) fhRmdt, 200r ii fhm 9 % gMtv ftfqftg mgfUVF Tq-8 } #
vfhft t, !fBv mtv % vfl wtw +fq7 fbfhr t fIT nw % vftzviq-wtgr IT+ aMt@ mtr ;Ft a-a
vfhft b vrq af+7 airtvr %n @rn qTeql ai% vr% vmr q vr !@r qfhf % goh urn 39- T +
ftgiftv=ah *JqeTq%uVb vr% aaH-6wvq#tvftqft®Htnfjql

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be

accompanied by two copies each of the OIC) and Order-In-Appeal. it should also be

accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CBA, 1944, under Major Head of Account.

(3) ftf+qvwqm#vrq%t#mt6qqqvr© VIjn@M%q8fr wt 200/-=M'!=imq#
Wq3in@f#qR6Vt'6@r©+®rn#a}rooo/- gt =MlqaTq#tqnl

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs. 1,000/- where the amount involved
is more than Rupees One Lac.

dha qm ##f®nqT8rgTq+§n61 wfM NnnfbHa + Tft nnT:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(:1) #'#ravTTTqrv%©f#fhFr, 1944 #~r BTn 35-dt/35-Tb aMiR:-
Under Section 35B/ 35E> of CBA, 1944 an appeal lies to :-

(2) 3vfRf87qft=ikv+q7wvlvn Rv@@r #twftv,wftM b VR+ + liM qM bar
m:rRnqrg%q++qTqrWft#m .qBrfa6w (fRee) Hit qf8FI Mr €tfbm, %qqmn- + 2-d mTr,
<!Rdt TH, gvm, fIllEtqpR, g€VRTRTR-380004\

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2'=dfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least shoulci be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the forrn of
crossed bank draft in favour of Assn. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situate.
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(3) lift !v qt8 + q{ 17 gfietf vr wnig #?T % frntq 3g €rqv%fqh=$Tv6r WTrTqW®
#r+f@nvrmqTfiF TK vw +8t§v$ftf#fRwq€t wt + qq++f+qvqTfMtwftdhr
qmTfbru4#rvqwfkrn##rvt€n#tt©arq@f®nvrm§ I

In case of the order covers a number of order-in-Original, fee for each O.I.O.

should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each.

{4) RmRq TW ©f©fhm r970 +qr tRftfbv $T as@t -1 % data fIgBfIT fH gIgTR an
wj€q qr qq©rk% qqTfjqft fwhm nfbRrfT % WeqT + + 7#jT =R in vfhit v 6.50 qt %r Rrqmq

qrv3fbWwn8mvTfbl

One copy of application or O.1.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) §q#nli+f&vvma=Rf©knr Va vRfhHt #TaI Tft mm mqffafWn vm{fr tiM
qIn, ?rfhi ©qrqq qr7–rT+tqrw wftdnNmTPd©wr (%wfM) f@It, 1982 + fIfb 81

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) HTm qIn, #'#t©qrqqqr©q++qrwwWrqBnfbrw(ft€h) IT% vfl nfl@t + vm+
+ %fwwh (Demand) v+ + (Penalty) vr 10% $ WT qtTT wfMt el 6Mtfh, ©fh60r lg WIT

10 qfTg VP el (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

hgbr aTR gW al iaPR tF gmTv, WTftT {FFF %&r qt ThT (Duty Demanded) I

(1) & (Section) :tID +w f+gRfia aft;
(2) fhn nia &qqT %ftZ#ttTfPmi

(3) tTqZhfeZfhMf %fwpt6#©€tquftt

q? Ifvqr'#fkTwfi@ # qTRId vw #Tqanqqwfr@’ afM%t+%fivl{qTfqqTfbn
Tm ;1

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the ('entral Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

}

Under Central Excise and Service Tax, “Duty demanded” shall include:

(1)

(ii)

(nl)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;

amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) sg met btrf8 wfM nflnor % mg qd T„# wgn Tm n@RfR#Tfi€€tatvhr fh TIR

qr,q%ro%A,TmqqI3ildd%qqWV%TRV§QV WTb 10% %;mTvqt#tvr WFatI

In view of above1 an appeal agMrst this order shall lie before the Tribunal on
payment of 10% of the duty demanded where d)MW)W.and penaltY are in dispute>

'' p'n'Ity, wh'” p'nalty aI'n' i' in dispute.ZX;g'fF:''.b

g( If::D}}:::
/

\h$xh&bI ## / / p/
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F.NO. bAPTL/LUIVI/b I r/£}£}3u/ £U43-F\PPUdl

ORD©R-IN-APPa,AL

The present appeal has been filed by M/s. Nausad Hasanbhai Ansari,

1/109, Fazal Rehmani Society, near Husaini park, Juhapura, Ahmedabad -

380055 (hereinafter referred to as “the appellant”) against Order-in-Original No.

287/DC/NAUS AD/DIV-8/A’BAD-South/PMT/2022-23 dated 22.02.2023

(hereinafter referred to as “the impugned order”) passed by the Deputy

Commissioner (Technical), Central GST, Ahmedabad South (hereinafter

referred to as “the adjudicating authority”).

2. Briefly stated, the facts of the case are that the appellant are holding PAN

No. ALCPA5736A. On scrutiny of the data received from the Central Board of

Direct Taxes (CBDT) for the F. Y’s 2014- 15 and 2015-16, it was noticed that the

appellant had earned an income of Rs. 77,57,271/- during the FY’s 2014-15 and

2015-16. Accordingly, it appeared that the appellant had earned the said

substantial income by way of providing taxable services but had neither

obtained Service Tax Registration nor paid the applicable service tax thereon.

The appellant were called upon to submit copies of Balance Sheet, Profit & Loss

Account, Income Tax Return, Form 26 AS, for the said period. However, the

,appellant had not responded to the letters issued by the department.

2.1. Subsequently, the appellant were issued Show Cause Notice bearing

F.No. CGST/Div-VIII/O&A/TPD/80/ALCPA5736A/2020-21 dated 21.09.2020

wherein it was proposed to:

a) Demand and recover an amount of Rs. 9,58,798/- for F.Y. 2014-15 and

2015-16 under proviso to Sub Section (1) of Section 73 of the Finance Act, 1994

along with interest under section 75 of the Finance Act 1994 (hereinafter

referred to as ’the acf).

b) Impose penalty under the provisions of Section 77 (1), 77 (2) and 78 of

the Act.

The SCN was adjudicated vide the impugned order wherein:

The demand of service tax amounting to Rs. 9

4



F. No. GAPPL/COM/STP/4430/2023-Appeal

q

under proviso to Sub-Section (1) of Section 73 of the Act along with

interest under Section 75 of the Act for the period from FY’s 2014- 15 and

2015- 16.

Penalty amounting to Rs. 9,58,798/- was imposed under section 78 of the

Act.

Penalty was imposed under section 77(1) of the Finance Act, 1994.

Penalty amounting to Rs. 10,000/- was imposed under section 77(2) of the

Finance Act, 1994..

b)

C)

d)

3. Being aggrieved with the impugned order passed by the adjudicating

authority, the appellant have preferred the present appeal, inter alia2 on the

following grounds:

r

ST

ST

The appellant has been provided with fabric and from that it converted

into apparel or readymade garments and hence such process of converting

fabric into apparel or readymade garments amounts' to manufacturing of

goods because-there is change of name, use and characteristics.

AS per section 661)(f) of Finance Act, 1994 (Negative list of services)

services by way of carrying out any process amounting to manufacture or

production of goods excluding alcoholic liquor for human consumption is

not subject to Service tax at all

ACTIVITY UNDERTAKEN BY THE APPELLANT FALLS UNDER ENTRY 30(a) OF

MEGA EXEMPTION NOTIFICATION NO. 25/2012-ST.

> The appellant has carrying out an intermediate production process as Job

Work in relation to textile processing which is exempted from service tax

by' virtue of Entry 30(a) of ]Vlega' Exemption Notification No. 25/2012-

The appellant has carrying out an intermediate production process as Job

Work in relation to textile processing which is exempted from service tax

by' virtue of Entry 30(a) of Mega' Exemption Notification No. 25/2012-

>

>

" Entry 30. Services by way of carrying out an intermediate

production process as job work in relation }{$nD
(„) ,Wi,dta„, p"Ming '" t”tile p"ocess@#'q.£;'V\

:,iL&g}}) .
’Q =-;p--H-iSS

N-



F.No. GAPPL/COM/STP/4430/2023-Appeal

I

V

> The appellant has carrying out an intermediate production process i.e.,

Stitching of trousers of different size and lengths from the fabric provided

by the service recipients as Job Work in relation to textile processing

mainly on behalf of M/s. Snatcch Exports Private Limited during the

period 2014- 15 & 2015-16 and job work charges taken on per piece basis

After completing intermediate production process of stitching, trousers

are given back to service recipients and then after completing remaining

processes like packing and labelling such trousers are sold by service

recipients in the open market.

Declaration made by M/s. Snatcch Exports Private Limited certifying the

fact that the appellant has carried out intermediary production process in

relation to textile processing or manufacturing of textile product on job

work basis on their behalf and for that payment of Rs. 27,23,745/- & Rs.

25,56,450/-. have been made to the appellant during the F,Y. 2014-15 &

2015- 16.respectively.

The appellant has submitted Copies of all invoices issued by the appellant

for the stitching of trousers on job work by charging on per piece basis on

'behalf of M/s. Snatcch Exports Private Limited during the F. Y. 2014-15

& 2015-'16, Copies of all invoices issued by the appellant for the stitching

of trousers on job work by charging on per piece basis on 'behalf of M/s

Snatcch Exports Private Limited during the F.Y. 2014-15 & 2015-16,

Payments have been made by M/s. Snatcch Exports Private Limited

through cheques and NEFT only. For verification purposes extract of

passbook for the period 2014-15 & 2015-16, The photographs of the

factory premise where machinery and tools are lying which are used for

stitching work carried out by the appellant. Municipal tax bill issued by

Ahmedabad where the name of the occupier "Nausad Hasan Ansari",

category of building 'Non-resident" and purpose of utilization of premises

"Factory-A" written which proves that the appellant is engaged in doing

job work activity at FAZAL REHMANI Building, Copy of profit and loss

account and Balance sheet and Extract Copy of Income Tax Rearrn (ITR)

for the F. Y. 2014-15 and 2015-16 and Sample copies of invoices issued

by the appellant to some small service mcip}\@FiR the F. Y. 2014-15
/’/$$ it; phjlIf%;\:

*=':'-:'' . }:
#

P
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F.No. GAPPL/COM/STP/4430/2023-Appeal

e

>
From the above mentioned evidences, it is crystal clear that appellant is

engaged in manufacturing/ job work activity in relation to textile

processing which is covered under section 66D(f)/ exempted by virtue of

Entry 30(a) of mega exemption notification no. 25/2012-ST ,„d h,„„,
not liable to pay service tax with interest and penalty as demanded in the

impugned order

We request YOU tO quash the demand and set aside the defective OIO9

wInch has been passed mereIY based on third party information without

following the principle of natural justice and without considering . the
facts of the case.

>

ISSUING SCN AND CONFIRMING DEMAND BASED ON ITR AND 26AS IS

LIABLE TO BE QUASHED

> We bring into notice that, order cannot be issued merely on the fact that

amount reflected in 26AS/ITR becomes Value for the purpose of payment

of service tax arid for this we would like to quote some recent judgments

which clearly quashed such kind of activity of the department.

M/s. Amrish Rameshchandra Shah V/s. Union of India and others (TS_

77-HC-2021 Bom ST)

Sharma Fabricators & Erectors Pvt. Ltd. [2017 (5) G.S.T.L. 96 (Tri. _

(1)

(ii)

AH.)]

Kush Constructions v. CGST NACIN 2019 (24) GSTL 606 (Tri. - All.)

Alpa Management' Consultants P. Ltd. v. CST (confirmed by Hon'ble

Supreme Court), 2007 (6) S.T.R. 181 (Tri. - Bang.)

Advertising (P) Ltd. v. CCE - 2007 (5) ST.R. 312 (Tri. - Bang.);

Alpa Management Consultants P. Ltd. v. CST - 2007 (6) S. T.R. 181

(Tri.- Bang.);

Free Look Outdoor Advertising v. CCE - 2007 (6) S.T.R. 153 (Tri.-

(iii)

(iV)

(V)

(Vi)

(VII)

Bang.);

Kiroskar Oil Engines Ltd. V. CCE - 2004 (178) E.LT. 998 (Tribunal)

and Hindalco Industries v. CCE - 2003-(161) E.L.T. 346 (T).

(ix) FORWARD RESOURCES PVT LTD Versus C.C.E, & S.T.-SURAT-1.

NO SERVICE TAX LiABILITY DURING THE F,Y. 2014-15 & 2015-16, BECAUSE

OF THRESIiOLD EXEMPTION (small service provider) NC)TiFiCATiON NO.

33/2012- ST DATED 20.06.2012.

>

(vn1)

q+qUI ?i
It CEll

During the preceding F. Y. 20

Rs. 9,32,250 only which is

}ceive

Fhich

d total income of

suggest that the



F.No. GAPPL/COM/STP/4430/2023-Appeal

appellant is eligible for small service provider threshold exemption For

the F. Y 2014-15 as per NOTIFICATION NO. 33/2012- ST' DATED

20/06/2012. Similarly the appellant is eligible for threshold exemption in

the F.y. 2015-16 also.

Imposing the penalty of under Section 78(1),' of the Finance Act, 1994

despite the fact is no suppression on the part of appellant.

a

>

4. Personal hearing in the case was held on 12.01.2024. Sh. Keyur Kamdar,

Chartered Accountant and Punit Prajapati, Chartered Accountant, appeared on

behalf of the appellant for personal hearing and reiterated the written contents

during filling of the appeal and during personal hearing. He stated that the client

is textile job-worker. They get the fabric from the principal and stitch it and

return back. Both covered in negative list 66D(f) and exempt under Sr. No. 30 of

Notification No. 25/2012-ST dated 20th June, 2012. Hence no liability for

service Tax.19

qIP

I

P 5. In their appeal memorandum they have submitted following copy of

documents (1) Copy of Declaration made by M/s. Snatcch Exports Private

Limited, (2) Copies of all invoices issued by the appellant for the stitching of

trousers on job work by charging on per piece basis on 'behalf of M/s. Snatcch

Exports Private Limited during the F. Y. 2014-15 & 2015-16, (3) FORM 26AS

of Financial Yew 2014-15 & 2015-16 in that it is clearly reflected that TDS has

been deducted by M/s. Snatcch Exports Private Limited and some other service

recipients. (4) Payments have been made by M/s. Snatcch Exports Private

Limited through cheque and NEFT only, for verification purposes extract of

passbook for the period 2014-15 & 2015-16. (5) Photographs of the factory

premise where machinery and tools are lying which are used for stitching work

carried out by the appellant, (6) Copy of profit and loss account and Balance

sheet and Extract Copy of Income Tax Return (ITR) for the F. Y. 2014-15 and

2015-16 and (7) Sample copies of invoices issued by the appellant to some small

service recipients during the F.Y. 2014- 15 & 2015-16.

6. 1 have care:hIlly gone through the facts of the case, the impugned order

’

\\ I



F.No. GAPPL/COM/STP/4430/2023-Appeal

Memorandum as well as those made during the course of personal hearing and

documents available on record. The issue to be decided in the- present appeal is

whether the impugned order passed by the adjudicating authority9 confirming

the demand of service tax against the appellant along with interest and penalty9

in the facts and circumstance of the easel iS legal and proper or otherwise. The

demand pertains to the period F.Y. 2014- 15 and 2015-16.

7. 1 find that in the SCN in question, the demand has been raised for the

period FY 2015-16 based on the Income Tax Returns filed by the appellant. I

further find that the order has been passed ex-.parte.

8. It is observed that the main contenti6ns of the appellant in the appeal

memorandum are that (i) They provided job Worker to their client which is from

service tax in the light of provision mentioned in Sr. No. 30 of the Notification

No. 25/2012-Service Tax dated 20th June, 2012; (ii) their income below

threshold limit.

9. 1 find that the appellant submitted various documents in support of their

claim for exemption from service tax, which was not produced by them before the

adjudicating authority and first time submitted at appeal stage. In this regard, I am

of the considered view that the appellant cannot seek to establish their eligibility

for exemption at the appellate stage by bypassing the adjudicating authority. They

should have submitted the relevant records and docurnents before the adjudicating

authority, who is best placed to verify the authenticity of the documents as well as

their eligibility for exemption.

10. Considering the facts of the case as discussed hereinabove and in the

interest of justice, I am of the considered view that the case is required to be

remanded back to the adjudicating authority to examine the case on merits and

also to consider the claim of the appellant for exemption from the service tax.

The appellant is directed to submit all the records and documents in support of

their claim for exemption from th

The adjudicating authority shall

3 selvlce

after co,

Le adjudicating authority

;ords and documents



F.No. GAPPL/COM/STP/443C)/2023-Appeal

submitted by the appellant decide the case afresh by following the principles of

natural justice.
R

11 . In view of the above discussion, I remand the matter back to the adjudicating

authority to reconsider the issue a fresh and pass a speaking order after following

the principles of natural justice.

12. witaqnfaaarwwta@fhwantmuft$8f@Eqm}I

The appeal filed by the appellant stands disposed of in above terms.

g. c
HM+

gTHiRaq
3fTqm (a$@)
Date : /7 .012023

@ted

3ftlt&TV (qa,tI)
d.d.va.a,
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b

Copy to :

1 ) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad South
3) The Assistant Commissioner, CGST, Division VIII, Ahmedabad South
4) The Supdt.

Website.
WfGuard File

(Systems) Appeals Ahmedabad, with a request to upload on

6) PA file
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